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BenukonenHas, aHepru4yHas v npogpeccmrmoHasibHas komaHaa!
3T0 ogHa 13 NyHLUnXx, ec/iv He camasl Jiydluasi KomaHga

B o6nacTu yronosHoro ripasa. OHu npeBocxofHo pa3buparoTcs
B busHec-rpoyeccax h UM MOXHO [OBEPUTb CJIOXKHbIE MNPOEKThI,

6yAy4u yBepeHHbIM B BbICOKOKa4e€CTBEHHOM pe3y/ibTaTe.
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A,D,BOKaTC Koe 6|_opo Z KS — Hawa wenb — saumrta nHtepecos 6usHeca

o o M TOMN-MeHeOXepoB B CUTYaLUNAX YrOJNTOBHbIX Oen
prnHeMLUMM MrPOK HaLl,l/IOHaJ'IbHOFO I BHYTPEHHUX paccnenosaHMVl no:
pblHKa yCcnyr B cdepe yrofnoBHOro npasa.

M
Hac pekoMeHaytoT AN CONPOBOXAEHMWS OWeHHNeCTBY
KOMMNEKCHBIX yTOTOBHO-MPaBOBbIX KopnopaTunBHbIM KOHbANKTaM,
MPOEKTOB, BKtOYaloWwmx paboTy Ha BCen nepelleawmnM B yrofloBHO-MPaBoByIo

MJIOCKOCTb
Tepputopum Poccum.

HeBbINoNHEHHbIM 0693aTeNbCTBAM
Mo KOHTpakTaMm, B TOM Yucre
rocyfapCTBeHHbIM

KomaHpa 6iopo obbeguHseT
y3KOoCneLumnanmanpoBaHHbIX YrONTOBHbIX
afBOKaTOB, K KOTOpPbIM ObpaluatoTcs

no Hanbonee CNOXHbIM 1 NpeLeeHTHbIM VIR SR e AT

YyronoBHbIM Oenam. HanorosbiM npecTynneHnsm

Haw nopoxopn coenunHsaeT B cebe Tpagnumm e
Knaccu4yeckowm agBokKaTypbl U TMBKOCTb npu 6aHKPOTCTBE OpraHM3aLIMm

B OTHOLIEHUW BU3HEC-NPOLLECCOB KaxXaoro
3noynoTpebneHuno JoMKHOCTHbBIMU

aosepuTens. NOTHOMOUMAMM U baKTaM KopPynLum



FKOpunanyeckasa
MOMOLLb

BusHecy

npeacTaBneHne nHTepecoB 6nsHeca

rnpu He3akKoHHOM (He060CHOBaHHOM)
BMeLlaTeNbCTBE NPaBOOXPaHUTENbHbIX
OpraHoB B XO35INCTBEHHYIO A,eATe/IbHOCTb

3aluMTa 6BU3Heca OT MOLLUEHHUYEeCKUX
nencTeun

BHeOpeHne B KOMMaHuM cTpaTernyeckom
nporpamMmsbl Mo 3alnTe OT YrosIOBHO-MNpPaBOBbIX
puckoB

rnpepcTaB/ieHNE NHTEPECOB POCCUMCKOTO
M MHOCTpaHHOro 6nsHeca B paMkKax
TpchrpaqumenenyronosHo—npaBosoﬁ
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3alunTa 06BUHSAEMbIX, MpeacTaBneHne
VHTEepecoB CBUAETENIEN U MOTEPMEBLUNX
B paMKax yrosioBHOro gena

Y

3almTa npaB POCCUNCKUX U MHOCTPaHHbIX
[oBepuTenen B paMKax TpaHCrpaHWYHbIX gen
YrofioBHO-NPaBOBOM HaNpaBleHHOCTH

3almTa goBepuTesnen B xoge npouenyp
aKcTpagMumnm



o 15 accounmnpoBaHHbIX
B apBokaToB B MockBe, a takxe

1 4 napTHepbl B Apyrux pernoHax Poccum
afaBokaToB C MHOTFOJIETHUM OMbITOM 3aLLUTbI

Al @R ulnlals it 2 MO YroIOBHbIM AefaM Mo 9KOHOMMUYECKUM

Rl JASIELFAPS [RERTS N [OSTXHOCTHbBIM MPECTYMNIeHUSM

m Peitunr Best Lawyers 2022

1 9 B cpepe yronoBHOM 3alUUTbl OTMETUI

ner = . 9 NapTHepoB 6I0PO 1 COBETHUKA,
CpeaHnn topuandecknn AHppeli MpuBLoB NnpusHaH FOpucTom MNoga.
cTax napTHepa 610po B 2021 rony OeHuc CayLwKuH NpuU3HaH

KOpucTom loga, 610po NpuaHaHo
dupmoii loga

B Tier 18 cdepe yronosHoro npaea
5 O O NpoekToB Mo BEPCUM MeXAYHAPOAHOro PeNTUHIa
peanusoBaHo 3a 10 net The Legal 500, a takxe
Mpynna 1 no sepcuu HaumoHanbHbIX
peiitunros «MpaBo.Ru-300x»,
Forbes Club Legal,
RAA Legal Guide
nw N[ «kKommepcaHTBb»

90 ] - s
O nen Pentuar «Poccnmckonm raseTbi»
COMpPOBOXAEHO B cdepe yronoBHOro rnpasa

B COOTBETCTBUM pekomeHpyeT 12 napTHepoB 60po

C OXXngaHnamMum KJIMeHToB KaK «TonoBbIX>» cneunasimcTtoB



[MpenctaBneHne
UHTEpEeCcOoB No genam
O MOLUEeHHU4YecTBe

B paMkax 3awmTbl 6usHeca OoT MOLLIEHHNYECKUX
0EeNCTBUM Mbl CTarkKMBaeMcs C:

$prHaHCOBbIMU NPeCTYNNeHUaAMu;

MaxXmnHaumnamMmum B cq)epe HeOBUXNMOCTU
n C LeHHbIMU 6yMaI’aMVI;

XnweHmnamm MHTeHﬂeKTyaHbHOVI
cobCTBEHHOCTY;

KnbepnpecTynieHusaIMun.

CBoeBpemeHHoe BKJ1lOHMeHMe B npouecc MMeHHO
BHeLWHero onpngmn4eckoro KoHcysnbtaHTa
KPUTUYECKUN BaXHO: rpaMOTHOe co4dYeTaHne
KOHTpONA ,D,ei/'ICTBVIl‘;I npaBoOOXpaHUTEJIbHbIX
opraHoB, aHa/nin3a yrosloBHbIX U rpa>xgaHCcKo-
NpPaBOBbIX I'IOCJ'Ie,D,CTBVI[/’I n npoBefeHuna BHyYyTPEeHHUX
paCCJ’IeJJ,OBaHI/II\/’I no3BONIdeT He TOJIbKO NMpuBeYyb

K OTBETCTBEHHOCTN BUHOBHbIX, HO U BEPHYTb
yTpadyeHHble akTUuBbl U BOBMEeCTUTb yu.|,ep6

Ecnu nHtepechbl KOMNaHUu 3aTPOHYThI

B HECKOJIbKUX CTpaHax Uunun TpebytoTcsa akcnepTbl
rno yskocneuuannampoBaHHbIM BONPOCaM,

Mbl MpUBIeKaeM NpoBepeHHbIX NapTHEPOB

M KOopAMHUpYyeM nx pabory.



BRENC zKS

NpepcTaBneHne nHTepecoB CO6CTBEHHMKOB KpynHeuLiemn
B Poccumn punepckon papmkomnaHum (RAEX-600 2019)

PykoBopuTenb cnyx6bl 6e30nacHOCTN dapMKOMMaHUM NOXUTUI
MHOTOMWJTTTMOHHYIO CYMMY U apXMB JIMYHOM MHdOPMaLnM BNapenbLIEB.
OH 6b111 XOpOLLO OCBEAOMIIEH O NpaBUIax paccriefoBaHUs B KOMMNaHUM
YrONOBHbIX AeJ1, HTO NO3BOJINIIO EMY CKPbITb CBOE NMpecTyrnieHue.
CoTpyaHUK Takxe yrpoxan obHapoaoBaTb IM4YHY0 MHDOpMaLuto
CcOoBCTBEHHMKOB B XO[f,e NpecrefoBaHus.

ApsokaTbl ZKS nogrotoBunm gokasaTenbCTBa BUHbI TOM-MeHeaXepa:
OOKYMEHTbl U3 6aHKOB, 3anNnucu BuaeoHabnoneHns, UHTEPBbLIO

C COTpyAHMKaMMU, B TOM YMCie yBOSIeHHbIMU. [loka3aTenbCTB XBaTUI10

A9 o6palLleHns B NpaBoOOXPaHUTE bHbIE OpraHbl C 3asBNEHNEM O XULLLEHUN.

Ha nepBomM aTane pa6oTbl yaanocb 3aUTUTb CO6CTBEHHNKOB
OT BO3MOXHOI0 pacnpocTpaHeHUs NMMYHOM MHpOopMaLMu.

Celi4ac agBoKaTbl CONMPOBOXAAOT AOBEPUTENIEN B XOA4E YrOSIOBHOWM
npoueaypbl M BeayT paboTy no Bo36yXAeHUIo YrofIoBHOro gena.

Oapbsa LLUynbruHa
ApBokarT, mapTHep
shulgina@zks-law.ru

AHppei lpuBLOB
ApBokaT, cTaplwmnii napTHep
grivtsov@zks-law.ru




3awuTa poBepuTtenen
no genam

O MOLUEHHUNYecCTBe,
3noynortpe6bsieHnu
MNOJIHOMOYUAMMU

O6BUHEHVE B MOLLEHHUYEeCTBE — camas
pacnpocTpaHeHHas NnpuynHa Bo30yxXxaeHus
yronoeHbix gen B Poccun.

lNo 3akoHy 3To:
HencrnosiHeHMe OOrOBOPHbIX 06A3aTeNbCTB;

rnony4yeHmne [ONn Apyroro yyacTHUKa nyTem
3noynoTpebneHus nnm obmaHa.

MpecTynneHne oTHECEHO K KAaTErOPUUN TAXKUX.
3avacTyto Mo HeMy 136uMpaloT 3ak/lloHeHNe Nnoga,
CTpaxy, HeCMOTPS Ha 3anpeT apecTa B OTHOLLUEHUM
npepnpuHUMaTenemn.

MakcumanbHoe HakasaHue npu yuiepbe
Ha cymmy cBbiwe 1000 000 py6nei — 10 net
nuweHmnsa ceobonbl.

Mpw 3awmTe OT O6GBUHEHUS B MOLUEHHNYeCcTBe
HeobXxoAUMbl foKa3aTeNnbCcTBa, 4TO o6MaHa He 6bl1o.
3T0 MoXeT 6bITb Nepenuncka, MPOTOKOsbl BCTPeY,
MeMopaHAyMbl O HAMEPEHUSAX U UHbIE JOKYMEHTbI.




BRENC zKS

3awuTa nHTepecoB anpeKTopa CTPOUTENIbHOW KOMMaHUU
HedTerasoBoil oTpacnu B fesie o MoLeHHUu4YecTBe

D,osepvrrenq nogo3peBasiv, 4TO OH B CroBope C ApYyrMMm noctaBlwLMNKOM
NOXUTUN OeHbIrn 3aka34dnka n He nNocTaBul Xene306eToHHbIe YCTPOI\/’ICTBa
Ana ykpenneHmna MOpCKoOro gHa.

ApBokaTbl ZKS npoaHanuaupoBanun 6yMaxHyto 1 951EKTPOHHYO Nepenucky
[0BepuTens ¢ 3aKka3ymkoM (KpyrnHow HedpTAHOM KOMMNaHueN).

Okasanocb, 4To:

3aKa34uk HaBa3an goBepuTento cybnoapsanyvka, KOTopblv 3aTeM
He BbIMNOJIHUI CBOW 06beM MOCTaBKW;

nepeycTtynka o6a3aTenbCcTB He 6bina npoBeneHa Ao0J1XXKHbIM o6pa30M;

HOBbI AUPEKTOP CO CTOPOHbI 3aKas4ymka He NpU3Han Kakux-nméo
LOroOBOPEHHOCTEMN C NpeablAyLINM PyKOBOACTBOM.

LJoBepuTenb 6bis1 YyBEPEH, YUTO Nepenucka No CMC U 3N1eKTPOHHOM noyTte
He MOXET UMETb 3HaYEeHUA AN Aerna U roToBUCS K XyALUEMY.

ApBoKaTbl MOArOTOBUM MO3ULUIO U MPEefoCTaBUIU CriefoBaTesnto OKYMEHThI,
noaTeepxpatowme no6pocoBECTHOCTb KNMeHTa. Ha ocHoBaHUWN 2N1eKTPOHHOM

1 6yMaxKHoOW nepenncku sawmTa nobunacb NpoBeaeHNsa O4HOMN CTaBKMU

Cc TOoN-MeHepXepaMu cybrnogpsapgyvka v noaTeeppuna cobpaHHble gokasaTenbcTaa.

CnepcTBeHHbIN opraH BblHEC pelleHne 06 OTCYTCTBUM cOoCTaBa NPeCcTYMNeHus
U npekpaLLeHMN YroSIOBHOIo NpeciiefoBaHUsa pyKOBOACTBA KOMMaHUN.

OeHunc CaywkunH
ApBokaT, cTapLlwmnii napTHep
saushkin@zks-law.ru

Anekceln BykaHeB
ApBokarT, napTHep
bukanev@zks-law.ru




[MpepcTaBneHne
UHTepecoB B paMKax
KOprnopaTUBHbIX
KOH(PNUNKTOB,
nepewepnLumnx

B YrOJIOBHO-MNpPaBOBYIO
MJIOCKOCTb

Hepepnko cTopoHbl B KOPNOPaTUBHOM KOHpUKTE
npuberatoT K NpUBNEYEHUNIO MPaBOOXPaHUTENbHbIX
opraHos. Llene ona Takoro BMellaTeibCTBa MHOTO,
HO 3TO BCerga npMBoaUT K BO3BYXAEHUIO YrONIOBHOIO
hena un, kak cnepcTeue, K obbickaM, Aonpocam,
3apepXaHuam.

B aToM cnyyae apBokaTy BaxHO HanaguTtb
B3aMMofelCcTBME C lopUCTaMu, NPeacTaBnNAoLWwMMm
WHTepechbl KOMMaHUM B paMKax rpaxgaHCcKoro

M apBUTPaxHOro NpPoLEeccoB, ONpenennTb YrofoBHO-
NnpaBoBble PUCKM U He [OMNYCTUTb NepeBoda akTUBOB
B HerMpaBoOMepHoe BnageHue. BMecTte ¢ aTum,
HeMaJsioBaXxHbIM ABnsgeTca paboTa ¢ COTpyaAHUKaMM
KOMMaHWU U akKypaTHoe UCMNOoNb30BaHWe CpeacTB
MaccoBon MHdOopMaLUK.



BRENC zKS

3awuTa pykoBOoACTBa U COTPYAHUKOB 30510TOoA06bIBaloLLEN
KOMMaHWNM1 Mo yrosioBHOMY AeJsy, Bo36y>AeHHOMY B Xxofe
KOpnopaTUBHOIO KOHpINKTA

leHepanbHOro gupekTopa KOMMNaHUM OBBUHSASN B TOM, YTO OH B CFrOBOpe
CO CBOMMMU COTPYAHUKAMM NOXUTWUN AeHbru. Cpepctea 6binuv nepeymcneHsl
Ha cuyeT UM 3a ycnyru, koTopble akobbl He Bblnin oka3aHbl.

AHanus AOKYMEHTOB NMokKa3aJl, 4To ycnyru 6b15TM MONTHOCTbLIO OKa3aHbl.
O,D,I/IH n3 akunoHepos, ﬂO,D,aBLIJI/II?I 3agaBieHne o BO36y)K,QeHVIVI yronoBHoOro gena,
CbaKTVI‘-IeCKM He UMen npaB Ha OeHeXHble cpeacTtBa KOMMNaHUN.

ApBokaTtaM ZKS ynanocb U3MEHUTb MepPY NMpeceYeHus KiimeHTa Ha 3aror,
a B fanbHeWweM NpusHaTb B BepxoBHoM cyne PP apecT He3aKOHHbIM.
Tak>xe ypanocbh y6eauTb cyq B HEOOGXOAMMOCTU OTKa3a criefoBaTesto

B YAOB/IETBOPEHUUN XofAaTanucTB 06 N3MEHEHUN Mepbl NpeceYeHuns

U OTCTPaHEeHUU OT JOJIXKHOCTU. DTO BbISI0 aKTyasIbHO B YCITOBUSAX
KopropaTUBHOIo KOH®UKTa.

Bo B3anmopeiicTBUM Cc agBOKaTaMu UHbIX crieymanmsaunii naptHepbl ZKS
noaroToBUIIN MNO3ULUIO AOBEPUTENIO U COBpanu KOMMNIEKT NoAKPEenSoLLMX

ee fokyMeHTOoB. [locrne aToro nyTeM HanpaeneHUs MOTUBMPOBAaHHbIX Xano6

OHU O0BUNNCH BHECEHUS TpeBoBaHMS NPOKYpaTypbl O NpeKpaLleHnu
yronoBHoro gena. HecMoTpsa Ha npoTuBoAeiicTBUE ClleACTBEHHbIX OPraHoB,
MoNy4Yunocb AOGUTbCH NpeKpaLLeHUs YrosiloBHOMO Aena v nosiHow peabunutaymu
noBepuTens.

Cepreit MantokuH
ApBokarT, mapTHep
malyukin@zks-law.ru

AHppei lpuBLOB
ApBokaT, cTapLlwmnii napTHep
grivtsov@zks-law.ru




3awumTa B paMKax gern,
CBA3aHHbIX

C 3aKJ/1lo4YeHnem

N UCMNOJIHEHNEM
rOCKOHTPaKTOB

BosHukatouwme B npouecce 3aknm4eHna N UCNoJIHeHUd
FOCKOHTPakTOB OTHOLLEeHNd CTOPOH BCe YaLle
CTaHOBATCA NpeaMeToM paccnenoBaHuUa yrosioBHbIX
aen. I'IpaBooxpaHMTeanble opraHbl 3a4acTyto
MHTepecCcyloTCHd COBbITUAMUN MHOFONIETHEW AAaBHOCTU.

Mpu BbICTpanBaHMK 3aLLUTLI BaXHO CBOEBPEMEHHO
NPoOM3BECTU aHaNn3 N OLLEHKY CBA3aHHbIX

C 3aK/0YEeHUEM N NCMOSTHEHNEM MOCKOHTpPaKTa
DOKYMEHTOB Ha NpeAMeT YyrofIoBHO-NpPaBOBbIX PUCKOB.
B cnyuae nx HacTynneHusa agBokaT dopmMmpyeT
nMpaBoBYIO NO3ULUIO N foBMBaeTCa NpoBeaeHUs
Heo6XoANMBIX NCCef0BaHNM, KOTOPbIe ONpeaensioT
CTOMMOCTb U 06beMbI BbINOMTHEHHbIX PaboT, Ka4yecTBO
nocTaBfIEHHbIX TOBAPOB UM OKa3aHHbIX YCIYT.

I'IpanmbHo BbICTPOEeHHad cTpaTermsa 3awuThbl,
3aTparmBalollad BeCb «KUUKI XN3HU TOCKOHTPaKTa»,
no3BondeT CHU3NTb PUCKN HEraTUBHDbIX I'IOCJ'Ie,D,CTBVIl‘;I.



BRENC zKS

3awuTa pykosoautens IT-komnaHnm No yrosoBHOMY Aeny,
CBAA3aHHOMY C UCMOJIHEHUEM FrOCKOHTPaKTOB

KomnaHus ocylecTBuna noctaBky oby4aloLmx annapaTHO-MpPOorpaMMHbIX
KOMMJIEKCOB B rOCyfapCTBEHHbIe ydpexaeHus. lNocTaBka npoLunia ycnewHo

W NpeTeH3nN y 3akasymka He 6blno. OpHako cnycTs 7 NeT npaBooOXpaHUTENbHble
opraHbl MocHUTanm, 4YTo AaHHble KOMMIeKCbl b MoCTaBNeHbl C HapyLUeHUSIMU
TexHU4Yeckux 3apaHuii. BosbyxaeHo yronoBHoe [e/0 0 MOLLEHHUYeCcTBe.

ApBokaTbl ZKS nyTeM agBOKaTCKMX 3anpocoB cobpanu n npegcrasuim
[oKa3aTeNbCTBa TOro, YTO BCE Tpe6OBaHUS rOCKOHTPaKTa BbISIN UCMOJTHEHDI.
AnnapaTHO-NporpaMMHble KOMM1eKCbl OTBeYanu BCEM YCITOBUAM TEXHUYECKUX
3afaHul, BIIOTb A0 HACTOSALLEro BpeMEHU OHU YCMELLIHO UCMOoMb3YTCH
rocy4ypexgeHusaMu.

Bbinu npoBefeHbl ccnegoBaHUs, KOTOPbIE MOCTaBWUIIN MNOL COMHEHUe
KOMMbIOTEPHO-TEXHUYECKYIO CYyAeBHYI0 3KCMNepTU3y, NpoBeOEeHHYIO B paMKax
paccrnepoBaHWs yrosioBHOro gena.

Ha paHHOM aTane geno paccMaTpuBaeTcs Mo cyuiecTy B cyae. CBuaeTenn CTopoHbl
06BNHEHUS U3YYalOT B XO4e OO0MNPOCOB YKa3aHHble AOKYMEHTbI U AatoT NokKasaHug,
noaTeepXaatoLme nosuL Mo CTOPOHbI 3aLUThbI.

AHppei lpuBLOB
ApBokaT, cTapLlmnii napTHep
grivtsov@zks-law.ru

Mapusa Kop4yarvHa
ApBokarT, mnapTHep
korchagina@zks-law.ru




[MpenctaBneHne
WHTEepecoB Mo fefam,
cBSi3aHHbIM

C NnepeMelleHnem
TOBaApOB 4Yepe3 rpaHuLly
(yknoHeHue oT ynnaThbil
TaMOXEeHHbIX nfaTexXxew,
KOHTpabaHaa)

B paMkax 3awmTbl 6usHeca oT He060CHOBaHHbIX
O6BUHEHUN Mbl CTaNKMBaeMcCH C:

HeKoOppekKTHbIMU pacdeTaMun CO CTOPOHbI
TaMOXeHHbIX opraHoB Npu NCHNCITEHNUN CYMM,
nognexawux ynnate B 6rooxeT;

owmnbkamm NoCTaBLWUKOB NMpun noctaBke ToBapa,
KOTOopbie B ,D,aJ'IbHel‘/'ILLIeM NHKPUMUWHUPYIOT, Kak
I'IpGCTyrIHbIVI YMbICeJ1 nokynaTend;

owmnbkamm npu coctaBneHnn OKyMeHTOB, KOTOpble
oXXaTcd B OCHOBY 0BBUHEHUN.

Mo penaM paHHoOM KaTeropmnmn BaxHa agMUHUCTPaTMBHas
npetogmums. CnegyeT MOMHUTb, YTO TakTU4eCKoe
npuaHaHMe Kaknx-nmbo o6CToaTeNbCTB NoBreyeT
yronoeHoe o6BMHEHME.




BRENC zKS

NMpepcTaBneHne nHTepecoB KpynHenwen B Poccum HedpTerasoson
komMmnaHum (Forbes, Jlugepbl no npu6binmn 2020)

B koMnaHwuio 6b1 nocTaBneH ToBap U3 EBponbl, Heo6XoAMMbIN AN CTPOUTENbCTBA
3aBofa. [lpoBoAMMbIe B 3TOT Nepuof BbiIGOpoYHbIE MPOBEPKU TaMOXEHHbIX
Aeknapaumin HapyLleHui He BbiaBuAW. OgHaKo CrycTs HECKOSbKO JIET 3TU Xe
Aeknapaunu fiernm B OCHOBY akTa KaMepasibHOM TaMOXEHHOM MpoBepKu,

YTO MOCIY>XWUO OCHOBaHWEM A1 BO36YXAEHUS YyronoBHOro Aena.

ApBokaTbl ZKS ocyLecTBUNW paboTy, HanpaBieHHYo Ha AeTallbHbIN

Y rnoluaroBbiv pa3bop cuTyaumu (M3yHeHne JOKYMEHTOB, ONMPOC COTPYAHUKOB
KOMMaHWnK1). 3TO NOMOrJ1I0 TaAMOXEHHbIM OpraHaM pa3obpaTbcs B CUTyaLum

U MPUHATb 3aKOHHOE U 060CHOBaHHOE peLLEeHME.

Bnaropaps cnaxeHHol pa6oTe ¢ MHbIMU KOHCYNbTaHTaMu ap6uTpaxHbii cyq,
BCTasl HAa CTOPOHY KOMMaHUW, MPU3HaB peLLleHUs TaAMOXEHHbIX OPraHoB
O BHECEHUWN N3MEHEHUN U OOMOSIHEHUIN B TaMOXEHHbIE AeKnapauum He3akoHHbIMU.

TaTtbsaHa HoxkunHa
ApBokarT, ynpaensowmin napTHep
nozhkina@zks-law.ru

Oapbsa LLUynbruHa
ApBokarT, mapTHep
shulgina@zks-law.ru




3awuTa poBepuTtenen
Mo geslaM 0 HaNnoroBbIX
npecTynneHnsax

Mpu 3awmTe No yronoBHbIM aenam B chepe Hanoros
BCerga BaXxHo ycTaHaB/uBaThb:

noanagatoT nn ,D,emCTBMFl COTpyAHWMKa KOMMNaHUn
nopn onpepnenieHMe Hanorosoro nNnpecTtynneHusa;

O0CTaTO4eH Nn pa3Mep HedouMKku (NeHn n wtpadsbl
He y4uTbiBaloTCA) A8 BO36YXAEHUS YrONOBHOIoO
nena;

noaoTBepXaneH Jin ymbicesl Ha YKJIOHeHMe OT yrnJjiaTbl
Hanoroe UIn MMena MecTo ownbka npuy4derte.

B cnoxHbix cny4dyaax koMnaHmnm HeobxoanmMo pewnTb,
roToBa Jimn OHa BO3MeCTUTb HeaOUMKHN, NeHn

n LIJTpad). |_|O,D,06Hble warum asndaroTcd oCHoBaHMeM
ANna npekpaweHnd yrosloBHoro gena.




BRENC zKS

3awuTa pykoBoacTBa KpyrnHemnwero xmmmyeckoro npennpusatus B EBpone
B Aene o6 yK/IOHeHUU oT ynnaTbl Hafloros

AkLMOoHep KoMNaHuu aBnseTca pesmpeHToM Pecnybnunkmn Kunp, 4to nossonseTt

€My UCMOoJIb30BaTb YMEHbLUEHHYIO HaslloroByO CTaBKy MPU UCHUCITIEHUWN HasoroB.
MpaBooxpaHuTebHble OpraHbl COYMIUN, YTO KLLEHTP XMUIHEHHbIX MHTEPECOB» [OBEPUTENS
HaxoAucs B MUHOM eBPOMNencKon cTpaHe N 06BUHUAN ero B YKJIOHEHWM OT ynaTbhl HAJOroB.
HanoroBbi1 opraH Takxe npoBes NpoBepKY AOBEPUTENS, HO B TeHeHWe rofa He cpopMynumpoBan
CBOEro peLueHus.

ApBokaTbl ZKS cobpanu cBegeHus B Poccun v B EBpone, npoBenu pag onpocoB 1 3KCnepTus.
Pa6oTa Bkitovana koopavHaLuio B3aMMOAENCTBUSA eBpPOMNencKMUX afBoKaToB, NpuBnedeHne
9KCMEepTOB MEXAYHapOoAHOro Hanoroeoro npaea. Ha nepsom atane yganocbk [o6utbcs TOro,
4TO K 4OBEPUTENIO He Bbifla NPUMEHEHa Mepa NpecedYeHus.

Hanee nytem o6xanoBaHUss HEO6OCHOBaAHHbIX [ENCTBUM U peLLEHU cnepoBaTens
U PyKOBOACTBA NMPaBOOXpPaHUTENbHbIX OPraHOB afBoKaTbl AOBUNNCHE NpeKpaLLeHns
YrOJIOBHOIO Aefa B CBA3U C OTCYTCTBMEM COCTaBa NpecTynieHus.

TaTtbsaHa HoxkunHa
ApBokaT, ynpaensowmnin napTHep
nozhkina@zks-law.ru

Oapbsa LLUynbruHa
ApBokarT, napTHep
shulgina@zks-law.ru




3awuTa poBepuTtenen
no genam

O HEJO6pOCOBECTHbIX
neucTBmnax

npu 6aHKpOTCTBE
opraHusaumm

HenpaBoMepHble pencTema Npu 6aHKpoTCTBE
ABNAOTCA NPECTyrNeHNeM He6OoMbLUON TAXECTU.
Kak npaBuno, no TakuM coctaBam nsbunpaetcs
Mepa npece4veHns B BUAE NOANUCKU O HeBblesfe

M HapgnexaulieM nosegeHMn. 3aKkOHOM YCTaHOBEH
NpsiMo 3anpeT Ha NpMMeHeHWe Mepbl NpeceYeHus
B BUAE 3aK/IIOYEHMUS Mof CTPaxy.

MakcumanbHoe HakasaHue Npu YCNoBUU MPUYNHEHUS
KpynHoro yuwep6a (2 250 000 py6nein) — 3 roga
nuweHuna ceoboppbl.

Mpwu BbICTpanBaHUK 3aLlLUTbl BaXHO A0Ka3aTb,
4YTO [oBepUTENb AeNcTBOBas NPaBOMEPHO U ero
DencTBMAMU He Bbl1 MPUYMHEH yLep6 KOMMaHUK.
Onsa aToro o6bI14HO NPOBOAUTCHA 3KOHOMUYECKast
M NpaBoBas 9KCNepTn3a, aHarn3 OKYMEHTOB,
apBUTPaxHbIX peLLueHMU.



BRENC zKS

3awuTa ap6uTpaxkHoro ynpaBnsioLero B fiesie 0 CoBepLUeHun
HernpaBOMEPHbIX A,eNCTBMI Npn 6aHKPOTCTBE ropHopo6biBaloLL e
KOMMNaHuun

Mo MHeHuIo cnefcTBUSA 1 3a51I0rOBOIr0 KPEAUTOPa, KOHKYPCHbIN YNpaB/isoLni
NMPUYNHUI KPYMHbIN yLep6 MHTepecaM KOMMaHUM [oSIKHUKa NyTeM 3ak/toHeHuUs
A0roBopa apeHAbl MMyLLLeCTBa U A0roBopa Ha okasaHWe ornepaTopckunx ycnyr

C KOMMaHmen no nepepaboTke N peanmsaLum Moe3HbIX NCKOMNaeMbIX.

CuTtyauus 6bina ocnoxHeHa Bo36yXAeHNEM YyrofloBHOro fena 3a He3akoHHoe
npeanpuHUMaTenbCTBO B OTHOLUEHWK 3TOro nogpsagyumka.

ApBokaTbl ZKS npoaHanuaupoBanun MaTepuanbl apbutpaxHoro gena,
rnocTaHoBJIEHME O BO36YXAEHMM YrONIOBHOIO Aenia 1 NnpefocTaBlieHHble
noBepuTenieM OOKYMEHTbI.

[Ona noBepuTena nogroToBneHa nosunLms, AokasbiBaloLlas YTO ero [eNcTems

HOCUITN NPaBOMEPHbIN U [OBPOCOBECTHbLIN xapakTep. CTOMMOCTb KOHKYPCHOM Macchl
yBenunyeHa ero ycunmsamm Ha 78% npoL,eHTOB, yCTpaHeHbl 3a40/1XKeHHOCTH

rno 3apaboTHOM NnaTe U Hanoram.

Mo3unuunsa sawmnTbl goBeaeHa [0 NpaBoOOXpPaHUTeNnen B MokasaHUaxX nosepuTens

1 xano6ax, HanpaB/eHHbIX Ha OTMeHY NOCTaHOBJIEHUS O BO36YXOEHNU YrONIOBHOIO
nena. Ha paHHoM aTane agBokaTbl O6UNUCb 0693aTeNbCTBa O ABKE B Ka4ecTBe
Mepbl NpeceYeHns ons [OBEPUTENS.

Cepreit OgakunH
ApBokarT, mapTHep
dyakin@zks-law.ru

TaTtbsaHa HoxkunHa
ApBokaT, ynpaensowmin napTHep
nozhkina@zks-law.ru




3awuTa poBepuTtenen
no penam

O 3noynoTtpebsieHnu
OOIKHOCTHbIMM
MOSTHOMOYUNUAMU

n pakTax Koppynumm

Oenctemna 0onXKHOCTHbIX UL, BCerga HaxoaaTcs
noag I'IpVICTaJ'IbeIM BHMUMaHNNEM Ha,D,3VIpaIOLLI,VIX
opraHoB U 06L,EeCTBEHHOCTU.

B 0CHOBHOM pUCKM 0N [ONMXHOCTHBIX JTLY,
NosIBNAIOTCH Npu:

MCMNOSIb30BaAHMM NOJTHOMOYUM B CBOUX JINYHbIX
NHTEepecax;

coBepweHunn ,D,el\/JICTBI/II‘/JI, KOTOpblie He BXOOAT
B UX OOJIXXKHOCTHbIe NMOJTHOMO4YUSA;

gade, nony4d4eHmm nnm y4actum B nepepade B3ATKN.

KoMnnekcHas sawmTa No Taknum genam BkodaeT:
n3ydyeHne cCUTyaLmn, NPOBEPKY 3aKOHHOCTM
onepaTUBHO-PO3bICKHbIX MEPOMNPUATUN, paboTy

C NokasaHWsMU CBUAETeNen U NoTeprnesBLUNX, aHann3
HOpMaTMBHOW 6a3bl, B TOM YMUCIIe OOMKHOCTHbIX
MHCTPYKLUUIN U yKa3aHUN, KOTopble UrpatoT OgHO

M3 KJTII0YEBbIX 3Ha4YeHUM AN Keanmdukaumm
nevcTeui. AgBokaThbl Takxe NpuBeKaloT 3KCNepToB
OJ18 NpoBefeHUs TEXHUYECKNX, IMHIBUCTUHECKMX,
no4YepKoBeAYEeCKUX U UHbIX BKCMEepTU3.




BRENC zKS

3awuTa npaB pyKoBOAUTESNA FOCYAapCTBEHHOrO yupeXaeHus
B gefe o pacTparte

[oBeputens o6BUHANM B NPUCBOEHUN N pacTpaTe AEeHEXHbIX CPeACcTB
ydpexaeHud, pykoBoguTesieM KOTOPOro oH A4Bn4asic4A. CpeJJ,CTBa BblnJlavynBainCb
$PUKTUBHO TPYAOYCTPOEHHbIM B KOMMaHUIO B Ka4ecTBe 3apaBGoTHOM naThl

v npemMuin. B neicTBUTENbHOCTU AEHbIM WAN Ha PEMOHT NOMELLEHUN U 3AaHUA
yupexaeHusl, NOCKOosbKy cyllecTBoBana npobnema HegodpuHaHCUpPOBaHUS

13 6roaxeTa pervoHa.

ApBokaTamMu ZKS 6bi51o NnpoaHann3vpoBaHO 3akOHOAATeNbCTBO, AeNCTBYOLLEE
Ha MOMEHT U3y4YaeMblx COGbITUI, MpaBoONpUMEHUTENbHas NpPaKTUKa, AaHHble

0 PUHAHCOBOMN OEeATENbHOCTU YYpexaeHus. 3To no3sonuno yéeonTb cyn,

B Ha3Ha4YeHUN MMHUMaNbHOIro HaKka3aHUsa ONs noBeEpUTENd B BUAE wWtpada.
CaHkuum cTaTbm NpegycMaTpmBann HakasaHue 0o 6 neT nnweHunsa ceobopbl.

ApBokaTbl Npegnarany OBepUTESNto OCNopUTb peleHne. Ho ns-sa gnutenbHoro
npoLecca pocynebHoro nponseoacTsa (2 roga) u cyaebHOro paccMoTpeHus
AoBepuTesnib OTKa3aJicAa ocnapmBaTb CBOKO NMO3ULMIO B BbllLEeCTOALLNX Cyﬂ,e6HbIX
NWHCTaHUMNAX.

Cepreit MantokuH
ApBokarT, mapTHep
malyukin@zks-law.ru

OeHunc CaywkunH
ApBokaT, cTapLlwmnii napTHep
saushkin@zks-law.ru




BHeopeHue B KOMNaHuUu
cTpaTerm4yeckom
nporpamMmbl Mo 3awuTe
OT YroJIOBHO-NpaBoOBbIX
PUCKOB

Mpbl okasbiBaeM KOMMJ1IeKCHYIO ropngmn4yeckyro noMolLlb

B CBA3U C pCKaMUu B paMKax ,EI,OCJ'Ie,D,CTBeHHOI‘/‘I
npoBepkKn B OTHOLWEeHNN pyKoOBOOCTBa NN COTPYOHUKOB
KOMMNaHunu, I'IOTeHLl,VIaJ'IbHOl’I yrpo3sbl gaBneHud

Ha 6usHec co CTOPOHbI MPaBOOXpPaHUTENIbHbIX OpraHoB
M NOoNbITOK pei/'u:l.epCKoro 3axBaTa.

Haww cneymanucTbl NpoBOAAT YrofIOBHO-MPaBOBOM
Due Diligence 6nsHeca 1 roToBsaT cTpaTernyeckyto
nporpamMmMy rno nNpeaoTBpaLLEHMIO YrONIOBHO-MPaBOBbIX
pUCKOB.

Mbi ocyuLecTBISIEM KOMMIEKCHYO MOAFOTOBKY
6U3Heca K «KBTOPXEHUIO CUITOBbIX CTPYKTYP»,
KoTopas BK/toYaeT:

pacrnpepeneHue o6a3aHHOCTEN NyTeM BEPHO
0POPMIEHHbIX BOSTKHOCTHBIX UHCTPYKLUN
W pernaMeHToB;

opraHu3sauunto XxpaHeHUss GyMaXxXHOM U 9N1eKTPOHHOM
DokyMeHTauuu, NT-o6opynoBaHus;

NOAroToBKY COTPYAHUMKOB K CUTyalunAaM o6bICKOB
N 0ONpPOCOB CO CTOPOHbI MpaBOOXpPaHNTENbHbIX
opraHoB.



BRENC zKS

Bbipa6oTka B KOMNaHUM (MPOoAYKTbl MUTaHUSA) cCTpaTern4eckom
nporpamMmbl Mep No 3alwuTe 6u3Heca B paMKax yroJsioBHoOro gena

PykoBoacTBO KOMMaHMKN CTONIKHYIOCb C PUCKOM OBBUHEHUS B YKIIOHEHUN
oT ynnaTtbl Hanoros. Cutyauus ycyrybnanacbh yrpo3oi gaBneHus Ha 6usHec
CO CTOPOHbI MPaBOOXPaHUTESNIbHbIX OPraHOB M NOMbITKaMU peiaepckoro 3axeara.

ZKS npoBero yronoeHo-npasoBon Due Diligence 6usHeca 1 nogrotosuno
cTpaTermyeckyto NnporpamMmy rno NpenoTBpaLLeHMIO PUCKOB. AfBoKaTbl paspaboTanu
MOSUTUKN BEAEHUS U XPaHEHUS BYMaxHOM U 351eKTPOHHOW AO0KYMEeHTaLuunu, paboThbl
C KagpamMu, NpoBesn NOArOTOBKY COTPYAHUKOB K 06blcKkaM 1 ,0MpocaM CO CTOPOHbI
rnpaBoOXpaHUTENbHbIX OpPraHoB.

ApBokaTbl ZKS Bobunmce Toro, 4To COTPYAHUKN KOMMaHUM OCTanuUch B cTaTyce
cBupeTenei n He 6biuv NpUBAeYeHbl K YroJIOBHON OTBETCTBEHHOCTM.

Knpunn Maxos
ApBokarT, napTHep
makhov@zks-law.ru

OeHunc CaywkunH
ApBoKaT, cTapLimi napTHep
saushkin@zks-law.ru




MKomaHpa ZKS

TaTbaHa HoXxkuHa

ApBokar, ynpaBnsiowmin napTHep

FOpupgunydeckuin ctax — 26 net

CraTyc apBokaTta c 2000 ropa

OeHuc CaywkuH
ApBokar, cTapLunii napTHep
FOpupgundeckuin ctax — 26 net

Ctax paboTbl B CliefCTBEHHbIX
opraHax — 2 roga

Cratyc agBokaTta c 2000 ropa

Kunpunn Maxos
ApBokaT, napTHep
FOpugundeckuin ctax — 19 net

Ctax paboThbl B ClieACTBEHHbIX
opraHax — 11 net

CraTyc apBokaTa c 2016 ropa

HAapbs LLynbruHa
ApBokaT, napTHep
FOpugunyeckui ctax — 12 net

Ctax paboThbl B ClieACTBEHHbIX
opraHax — 5 netr

CraTyc apBokaTta c 2018 ropa

AHppei lpuBLoB
ApBokar, cTapLwmii napTHep

lOpuanyecknii ctax — 22 roga

Ctax paboTbl B CliefCcTBEHHbIX
opraHax — 10 net

CraTtyc agBokaTa c 2015 roga

Cepreit ManiokuH
ApBokar, napTHep

lOpuanueckunii ctax — 15 net

Ctax paboTbl B criefCcTBEHHbIX
opraHax — 8 net

Cratyc apBokata c 2017 ropa

Anekcei BykaHeB
ApBokaT, napTHep

lOpunanyeckunii ctax — 23 roga

Ctax paboTbl B criefcTBEeHHbIX
opraHax — 14 net

CraTtyc apgBokaTta ¢ 2017 roga

Mapusa Kop4yaruHa
ApBokaT, napTHep
lOpuanyecknii ctax — 17 net

Ctax paboTbl B crefCcTBEeHHbIX
opraHax — 12 net

Cratyc agBokata c 2019 roga



Aptem HOgunH
ApBokaT, napTHep

Cepreii JakuH
ApBokaT, napTHep

FOpuagundeckui ctax — 15 net

Ctax paboTbl B CliefCcTBEHHbIX
opraHax — 10 net

CraTyc apBokaTa c 2019 ropa

Anekcew JIaMuH
ApBokaT, napTHep
FOpugundeckun ctax — 20 netr

Ctax paboTbl B CliefCcTBEHHbIX
opraHax — 9 net

CraTyc apBokaTa c 2013 rona

AHppei JleHockui
ApBokaT, CTapLmni IopucT
FOpugundeckun ctax — 6 net

CraTyc apBokaTta c 2023 ropa

Bnapgucnas LLIBegyeHko
ApBokaT, cTapLni IopUcT
KOpuandeckuii ctax — 4 roga

CraTyc apBokaTta c 2022 roga

lOpuanyecknii ctax — 19 ner

Ctax paboTbl B CliefCcTBEHHbIX
opraHax — 12 net

CraTyc apBokaTa c 2016 ropa

EsreHuii PycckeBuy
CoBeTHUK
lOpuanyecknii ctax — 22 ropa

[oKTop lopuanyeckmx Hayk
c 2021 ropa

Mpodeccop c 2022 ropa

KceHusa AntyxoBa
ApBokaT, CTapLmni opucT
lOpunanyecknii ctax — 23 roga

CraTyc apBokaTta c 2006 roga



BKoHTakTbI

ApBokaTckoe 6lopo ZKS

127030, r. MockBa, yn. HoeBocno6opgckas, 23
BusHec-ueHTp «Merepxonba», 6 aTax

+7 (495) 660-37-60
info@zks-law.ru
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