AUCKYCCUA 7/

Yro/ioBHas1 cienmaim3anms

B aJIBOKAType:
ILTIOCBI i MMHYCBI

Hy»xHa u cienaiM3anys B aJBoKarype?

ITo maHHOMY BOIIPOCY MHEHMSI PACXOASTCS:

OJJHU CYMUTAIOT, YTO CIIelMajIn3anys BaXKHa

M HY)KHa, Jipyrye 1ojiaralT, YTO TOJIbKO
aiBOKaTa-yHMBepca/ia MOXXHO OLICHUTD KaK
BBICOKOKBIMPULIMPOBAHHOTO MpodeccuoHaIa.
MHorue cpaBHMBAIOT BOIIPOC CHelajiu3aluuy B
opuaYecKon npodpeccum ¢ Bpaye6HbIM /1e/I0M.
HuxkTo ke He X04eT, YTO6BI BMeCTO KapAuoJiora
cepAle eMy JiednsI CToMaro10r. CTOpOHHUKU
TOTO, UTO aJiBOKAT J0/DKEeH paboTaTh 0 pa3HbIM
KaTeropusiM jeJi, He CllelMaJiu3upysicb Ha OJHON
OTpac/y IpaBa, FTOBOPSIT O TOM, YTO B JII060M
JieJie Bcerjia BO3HMKAIOT CMeXXHbIe BOIIPOCHI, U
eC/I aZIBOKaT y3KocIeMaIn3upoBaH, TO OH He
CMOJKeT OKa3aTh II0THOLIEHHYIO Ka4eCTBEHHYIO
IOPUANYECKYIO IIOMOLIb CBOeMy AoBepurero. Ha
MpHUMepe CBOero aJJBOKaTCKOro OIbITa 06bSICHIO, KopuarvHa Mapws, agBokar,
1o4emy £ IBJISIIOCh CTOPOHHMKOM CIleMaIn3anyn. napTHep AABOKATCKOro 6ropo ZKS

KomMmmiekcHble Ipo6/1eMbl JIydliie peniaTb KOMaH/I0M

JI:000i1 agBOKAT — 9TO,IPEXKIE BCEro,Ipodheccro- OIlpele/IeHHBIX YCIIEXOB B 9TUX HAIIPABJICHUAX.

HaJbHBIN IOpPICT,I{OTOpBIfI oﬁna,uae’r 3HAaHUAMMU B Ha moit BBIVIAM, CIEIMANIA3aNKs BCe JKe HY)KHA,a
s s

Pas/IMIHBIX OTPACJAX [IPABa,dTOMY €ro yumin B IJI8 KOMILIEKCHOTO PEIeHNs KaKOH-TO CIO0MKHOI

BBICITIEM yueOHOM B3aBeleHWU, a B JaJbHEMNINeM,0H IOPUANIECKON IPOBIeMbI JIyUlle 0OPATUTHCA K
HOATBEPIKAN CBOIl YPOBEHb IIPU Cclajve KBaIN(pUKA- TpyIIIle CIeUaJnuCTOB, KAMKIBIH 13 KOTOPBIX OBLI ObI
IIMOHHOI'O DK3aMeHa. Y UUTHIBas,YTO IPaBO JOCTa- cuJieH B CBoeM HalpaBjieHuu. [lomo0Hasa cuHeprus,
TOYHO AMHAMUYHO U OUeHb MHOTOTPAHHO, BPAL JU COTpsIKeHHAasA C HAJIUUYMEeM KauyeCTBEHHOM riayboKoit
MOJKHO OBITH OMMHAKOBO CUJIBHBIM BO BCEX OTpAaC- 9KCIIEPTU3hI B PAa3HBIX OTpPAaCJAX IIpaBa, MOXeT OaTh
nax npasa. Tak mam mHayYe,B 4eM-TO CIEIUAJNCT XOPOIIIN Pe3yJIbTAaT.

CUuJbHee,I09TOMY, BOBMOYKHO, IyUIlle Pa3BUBATh CBOE CaMbBIM BaKHBIM SIBJISETCS TOJIBKO OXHO — UEJO-
CUJIBHYIO CTOPOHY,XOTs HE BBI3bIBAET COMHEHWU, BEK JIOJI’KEeH JIIOOUTHh CBOIO Ipodeccuio, BUAEThH CBOe
YTO YYUMCS MBI BCIO JKW3HBb U OYEeHb XOPOIIO,KOoTrga npegHasHadyeHUe B Hel,IOHUMAaTh U YyBCTBOBATH
ymaercsa o0yuaThbCcsa UeMy-TO HOBOMY U JOCTHUTaTh IeHHOCTH CBOETo JeJsa.
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Oco6eHHOCTD YyTOJIOBHOM MPAKTUKM

Y 100011 cnenmuann3aniy €CTh CBOU ILJIIOCHI I MHU-
HyChI. ¥YTOJIOBHAA MpaKTUKa crnemupuyuna. Kasxxmoe
IeJI0 — 9TO JKUSHb U CyAb0a UesIOBeKa,n He TOJIbKO
OHOTO UeJI0BEeKa, KOTOPOTO HEeIOCPeACTBEeHHO 3aTpa-
THUBAeT CYIOIIPOU3BOJCTBO,HO U €TI0 POJHBIX U OJIM3-
KUX,eTo CeMbi0. B ¢BA3M ¢ 5TUM BBICOKA COIIMAJIbHAA
3HAUNMOCTL PabOThI II0 YTOJOBHBIM aAesaM. MHorue
YT'OJIOBHBIE [IeJia BBIBBIBAIOT IIIMPOKUII OOIIIeCTBeHHBIH
pesoHamc,YTo HaKJIAAbIBaeT JOMOJHUTEIbLHYIO OTBET-
CTBEHHOCTHh Ha aJBOKATa,IPEIbABJISET IIOBBIIITEHHbIE
TpeGoOBaHUA K HEMY C YUETOM OCOOOTO BHUMAHUSA
MHOTHUX JOJiell K ero padbore,0JHOBPEMEHHO YBeJIUYU-
Bas ero y3HaBaeMocThb. Ilojiaraio,agBoKaT He MOKET
IeJIUTh Jejia Ha BasKHBIE WM HEBAYKHbBIE 10 IIPUHIIUITY
WX pesoHaHca WJU cTaTyca moBepuress. JIroboe mero,
KOTOPBIM 3aHUMAaeTcsd aJBOKAaT,TOJYKHO OBITH ONMHA-
KOBO Ba’KHBIM,a IOPUIUUYECKAsl [IOMOIIb OKA3bIBATHCS
Ha BBICOKOM IIPOo()eCcCHOHATHLHOM YPOBHE.

I71aBHOe - MHTEepechl JOBEPUTEIs

B Hacrosiiee BpeMs paboTaTh IO YrOJOBHBIM JejaM
B Poccuu He TaK mMpPOCTO C yUETOM TOTO,UYTO CYIIle-
CTBOBaHMNE OOBMHUTEJHHOT'O YKJIOHA HAIIell IIpaBo-
OXpPaHUTEJIbHON U CyAe0HOII cucTeM MAaBHO HU IJIs
Koro He cexpeT. K cokaleHunio,3a4acTy0 pPelIeHuns
o JejlaM IpemolpeneseHbl. Bece sTo HaKJIaabIBaeT
ompeJeJIeHHBIM OTIIEUATOK Ha XapaKTep IopUguue-
CKOM paboThI U Ha JIIOJIEH,ee BBITTOJHAIONNX. JloBe-
puTesau YacTo mpu (POPMUPOBAHUMN CTPATETHHU 3a4aI0T
BONPOC: KAKOM MPOIIEHT TOTO,YTO B Pe3yJbTaTe TeX
WJIN WUHBIX HeHMCTBUUA HACTYIUT MMOJIOMKUTEIbHBII
pesyabraT? BesycioBHO,aABOKAT He MOXKET Ha3BaTh
TOYHBII IPOIEHT U TeM O0oJjiee rapaHTHUPOBATh pe-
3yJILTAT,0JHAKO, ABJSASACH IIPO(hecCcroHaaIoM, MOKET
pacckasaTh M IPOKOHCYJbTUPOBATH JOBEPUTEJA IO
BCeM BO3MOJKHBIM BapWaHTaM IIOBeIeHUs,00bICHUB,
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Cpenu MUHYCOB CHEIMAJIU3AINY Ha 3aIUTe II0
YTOJIOBHBIM [ejilaM OOBIYHO OTMEUAIOT HEKYIO IIPO-
deccuonanbHyI0 AedopMaIUi0 — CUUTAETC,YTO CO
BpeMeHeM aABOKAaThl IPUOOpPeTaoT cIiernpuiecKie
YyepThl XapaKTepa,nX YacTO XapaKTepU3VIOT KaK
JofeN MUHUYHBIX U KEeCTKUX,KOTOPBIX yiKe HeBO3-
MOXKHO MPOHATH KaKUMU-TO smornuamu. Kpome Toro,
cunenuduKa paboThl IPEeIbABIAET K aABOKATY OIIpe-
IeJeHHbIe TPeOOBaHUA II0 BhICTPAMBAHUIO HauboJiee
OMMBKUX, TPAKTUUYECKN CeMeHHBIX OTHOIIEHUH C JoBe-
putenasaMu. MHOTEM 35TO BUIUTCSA MUHYCOM,TOCKOJIb-
Ky OOIEeTPUHATHIM CUUTAETCH,UYTO paboTa MOJKHA
OCTaBaThCA MCKJIIOUUTEJIbHO PabOTOIl, He 3aTparuBas
JndHbIe sMonuu. He coraairasich ¢ 9TO TOUKOM
3pEeHUs,OI[eHNBAI0 SMOIIMOHATBHYIO BOBJIEUEHHOCTD
He KaK MUHYC,a CKOpee,KaK OmpeneIeHHbIN NMIIYJIbC
B pabore.

KaKue MOCJEeJICTBUA MOTYT HACTYIUTh B Pe3yJabTaTe
TeX MU WHBIX MEPOIPUATHIA.

AnBoKaT mpu JIO0BIX 006CTOSTEIbCTBAX U BHE 3aBU-
CHUMOCTH OT BO3MOJKHOII IIPeIONIpeIeIeHHOCTA TPaeK-
TOPUM YTOJIOBHOTO feJia JOJIKEeH IejaTh CBOI0 paboTy
XOPOIIIOo, TyMas, IpesKae Bcero,00 mHTepecax TOBEpPU-
TeJss. AJBOKAT MOJKET OBITh He COTJIaceH ¢ BhIOpAH-
HOU IOBEpUTeJIEM cTpaTerueii,a mHorza B mIpodec-
CHOHAQJILHOM asapTe XOueT 0OPOThCA HAJIbIIE, KOTAa
eTo JOBEPUTEJNb YiKe HacTauBaeT,YTOObI, TyCKall u ¢
HEeTaTUBHBLIM pPe3yJbLTATOM,HO BCe ITIOCKOpee 3aKOH-
ymiock. Ho agBoKaT MOJI’KEH CAYIIATh U CJBIIIATH
cBOero poBepurtesis. JlaBaiiTe oCTaHOBUMCA UMEHHO
Ha B3aUMOOTHOIIIEHUAX C JOBEPUTEJEM,Beb, IPesKIe
BCET0,9T0 UYeJIOBeK.

Ocobas ncuxosoruyeckast pojib aJiBoKara

JIio6oit agBOKAT MHOTO paboTaeT ¢ JOKYMEHTaMU U
MHOTO IIHIIET,HO YIOJOBHBIN aJBOKAT eIlle OUeHb
MHOTO paboTaer C JIOAbMU,II0O3TOMY OH JOJKEH ObITh
elrle U IICUXO0JIOTOM. YTOJIOBHBIE JieJia BCeraa COmps-
JKeHBI ¢ BeIOpocoMm smoruii. IIpu sToM IepesKMBaHUS
M UyBCTBAa,KaK MOTEPIEBIINX,TaK 1 O0BUHAEMbBIX,
a0COJIIOTHO MOHATHBI. HO OOBUHUTENbHBIN YKJIOH B
COBPEMEHHBIX PeajusaX 3auacTyio IPUBOAUT K HE000-
CHOBAHHOMY IOMEIIEHUIO B CJIECTBEHHBIN M30JATOD
YeJIOBEeKa, KOTOPBIN He ABJISETCH OIaCHBIM IMIPECTYII-
HUKOM,O00BUHSAETCSA B COBEPIICHUN SKOHOMUYECKUX
OPEeCTYILJIeHUH , HUKOTJa HUKAKOTO IIPOTUBONEHCTBUSA

HE 0Kas3bIBAJI, KOTOPOTO JIUIIWJINA CeMbH TOJBKO IIO-
TOMY,YTO CHCTeMa MPUBBIKJIA TaK paboTaTb — COMIep-
JKaThb UeJjIoBeKa IIoJ CTPakei romaMu 0e3 MTOTOBOTO
pemrenusi. Korga ueoBeK OKasbIBaeTCsA B CJIEICTBEH-
HOM HM30JIATOPE,3aUYacTyi0 eqUHCTBEHHLIM OJIM3KUM
IS HETO YeJIOBEKOM CTAHOBUTCS aABOKaT. IMeHHO
OH SABJISIETCSA €IUHCTBEHHOW HUTOUYKOM,CBI3BIBAIO-
el apecTOBAaHHOIO C BHEIITHUM MHPOM U CEMBbEe.
ITomernieEne B CJIeICTBEHHBIA W30JATOP 3a4aACTYIO
SABJISIETCSA He IPOCTO MEPOHU IIpeceueHus, KoTopas
IpuMeHAeTCA A 00ecIeueHus Iejieii yroJoBHOTO
CYZIOTIPOM3BOJICTBA, KAK TO IPEeNNNCLIBAET 3aKOH,a

Poccumckumi aaBokat
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HWCIIOJb3yeTcsa KaK croco0 maBieHus. B KauecTse
DJIEMEHTA TAaKOI'0 JABJICHUS CJIEJOBATE]Ib U CYJ MOLYT
OTKAa3bIBATH APECTOBAHHOMY B BO3MOYKHOCTH HE TOJb-
KO BHUJETHCS C POACTBEHHUKAMU,HO HAasKe IIO3BOHUTL
M.

OOBIYHO CUMTAETCS,YTO AABOKAT JOJIKEH OCTABJIATH
CBOU SMOIMH U JEPyKaTh JUCTAHIIAIO CO CBOUM JOBE-
purenem. KoHeuHO, HEKOHTPOJIUPYEMbIE 9MOIUH, Heii-
CTBUTEJHLHO, MOT'YT MeIIaTh padoTe,HO aIBOKAT — 3TO
He po0OT U,IIOJHOCTBIO OTAABAsCh CBOEH mpodeccun,
OH,TaK WJIM WHAUYe,IPOIIyCKAeT UTO-TO uepes ceds.

VYrosioBHBIE aIBOKATHI YaCTO PabOTAIOT IO IeJIaM, IO
KOTOPBLIM [JOBEPUTEJN COLEPIKATCSA B CJIEACTBEHHBIX
M30JIATOPAaX, W Yallle BCero sTO JIOLU,He IIPeaCTaB-
JA0INe HUKAKOU OIIAaCHOCTHU HU JIJA 00IlecTBa,HU
IJIs1 eJiell 1 3aJa4 YroJIOBHOI'O CYAOIPOM3BOACTBA, B
0COOEHHOCTH NPY OOBMHEHUHN B COBEPILNEHUU dKOHO-
MUYECKUX WM JOJIXKHOCTHBIX IIPECTYILIeHNI.

BceM yroyioBHBIM aJBOKATaM XOPOIIO M3BECTHO,UTO
TaKoe,KOTZa UeJIOBeKa 3aJeP:Kaju U IOMECTUJIN B
MBC mo perieHus Bompoca 0 Mepe mpeceuenus. Kak
OH U €r0 POACTBEHHUKU HAJEIOTCA YCJBINIIATH CJI0BA
«OTKa3aTh B YIOBJETBOPEHUU XOMaTalicTBa CJIEIO-
BaTessa 00 m30paHUU MEPHI IPEeceUeHUuss» U KaKue
SMOIIUY OHU WMCIBITHIBAIOT,ECJU 3TO He IIPO3BYyYaJIo,
a TaK/Ke,4TO IPOUCXOAUT B NYIIIE Y UeJIOBEKAa,KOTO-
PRIl BIIepBBIe OKAa3aJiCsd B CJAEACTBEHHOM M30JISTOPE.
OueHb BayKHO IOCTAPAThCA IPUNATU B CJIEACTBEHHBIN
M30JISITOP K JTOBEPUTEJI0 B MEPBBIA JKe TeHb II0CJe
3aKJIOUYEHUS 0] CTPaKy. B aTOT MOMEHT IOBe-
puUTeNb He TaK HYKIAETCS B TOM,UTOOBI aJBOKAT
pacckasan eMy,KaK OHU OyIyT II0JaBaTh AllesIAIlu-
OHHYIO KaJ00y MM KaKyI0 CTPATeruio 3aIUThl OH
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BUJIUT,XO0Ts,0€3yCI0BHO,3TO TOXKE HEOOXOIUMO 00-
cyauTh. Yesl0BEeKY,0Ka3aBIIeMyCsad B CTOJb TAMKEJIOM
CUTyaIluu,HaJg0 YBUIETH TOT0,KOMY OH JOBEpPseT,KTO
CMOJKET ero YCIIOKOUTH,BCEJIUB YBEPEHHOCTh B TOM,
YTO KaK ObI HU OBLJI TsXKeJ TOT IIyTh, KOTOPLII IIpe-
CTOUT TPOUNTHU,HO OH OyIeT HmpoiigeH mocToiHo. M uTo
OymeT caeyiaHO BCe BO3BMOYKHOE M HEBO3MOKHOE, UTO-
OBl OH OKAasaJjcsA JoMa KaK MOXKHO CKopee. AmBoKaTr
00s3aTeJbHO JOJIKEH II0JCKAa3aTh,KaK HaJaJUTb ObIT
B CJIEICTBEHHOM WU30JiATOpe. Peusb maer o ;KUBOM
YyeJ0oBeKe, KOTOPOMY, HeCMOTPSA Ha HeOUpeaeIeHHOCTD,
B KOTOpO¥ OH 0Ka3aJics,Heo0XOAMMO COXPAaHUTHL CBOE
3I0POBbE U IIOCTAPATHCHA, HACKOJIBKO 9TO BOBMOIYKHO,
obecrieuuTh ce0a KOMMPOPTHBIMU UJIU XOTA OBl TEPIU-
MBIMU yCJIOBUSMU.

B nmanpHelinieMm agBoOKaT,IIocellas JOBEPUTEJIS,He
MOJKeT TOBOPUTHh C HUM MCKJIIOUYUTEIHHO 00 YyToJIOB-
HOM Jiejie,0 TAaKTHUKE M CTPATeruy 3alljiuThl,a TaK-

JKe KOHCYJIbTUPOBATEH €TI0 OTHOCUTEJIHHO BOIIPOCOB
YTOJIOBHOTO TpaBa u mpoiiecca. JIro00i uesoBeK KIeT
BECTOUKY M3 JAOoMa W,K COKaJIeHUIo,I1ChMa He BCernaa
MOT'YT IIEPEIaTh TO,UYTO TaK HEOOXOAMMO B HAHHBINA
MOMEHT 9TOMY UeJIOBEKY — 9MOIINH, TEILJI0 U 3a00Ty.
Bce 9T0O roBOPUT 0 TOM,UYTO YrOJIOBHOE IIPABO — 3TO
npo Jgioneii. Ha Mot B3rasam,sMmaTusa K JOBEpUTe-
JAM He JOJIXKHA paccMaTpPUBATHCA KaK 0e3yCJIOBHBIHN
MUHYC,a B OIPEAEJEeHHBIX CIyYasax CUJIbHOE Pas-
BUTHE NAHHOIO KauecTBa MOJKET,HaobopoT,I0MOYb

B pabore. Haunuasa paboTaTh 110 YyrOoJOBHOMY OeJaY,
aJBOKAT M3y4aeT 0COOEHHOCTU JUUHOCTU JOBEPUTE-
JIs1,eTO ceMelHbIe 00CTOATEeNHLCTBA, IOTPYKAACH BO
BHYTPEHHUH MUP UeJIOBEeKa,KOTOPOMY OKA3bIBaeT
IOPUINUYECKYIO TIOMOIIh.

Eciy 3aHMMaeTech JeJ10M CBOEM YKUM3HM — BITOpaHUe He TPO3UT

MHe nIpuUXOAUIOCH CJBIIIATE MHEHNE,YTO €CJIU CUJIb-
HO COIIEPE’KMUBATH CBOUM J[IOBEPUTEJSAM,TO dTO MOKET
TIPUBECTU K dMOIIMOHAJIbHOMY BbhIropaHuio. OmgHakKo

B HEKOTOPBIX CIyUYasiX 5TO MOKET paboTaTh C TOUHO-
CcTbI0 Ha060pOT. [I1s1 MHOTMX YTOJIOBHBIX aJJBOKATOB
paboTa mepecTaeT OBITH IPOCTO PabOTOIi,a CTAHOBUT-
csa obpasoM xusHU. [Io MoeMy JIUUYHOMY YOEKIEeHUIO,
BBITOPETh IIPU 3aHATUU AEJIOM CBOEH JKM3HU HEBO3-
MOJKHO.

HeB03MOKHO ITOJTHOCTHIO CIIOPUTH C TEM,UYTO YTOJIOB-
HbIe aJBOKATHI JOBOJLHO CHEIU(UUHLI 10 CBOEMY
XapaxkTepy B CHJY TOM KaTeropuwu AeJi,C KOTOPBIMU
oHU paborarT. B TO#l uau MHOI Mepe MPUCYTCTBYIOT
¥ IIUHUBM, W KeCTKoCcTh. OIHAKO YTOJOBHBIE aaBO-
KaThl — 9TO,IIPeK/Je BCETO, JI0IU,COIIePeKNBAIOIIIe
u sxuBble. OHM He BIIpaBe IIOKAa3bIBATh CBOU SMOIIUM
B paMKaXx IIPOBEIEHUSA CJIeACTBEHHBIX AEMCTBUUN WU
cymeOHBIX 3acelaHuil, HO Te UyBCTBAa, KOTOPbIE€ BHI3bI-
BAIOT MIOPOM BOMIMIOIIAS HECIIPaBEeIJINBOCTh U HAPY-
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IeHusI 3aKO0HAa,paccTpanuBasi B MOMEHTE,B KOHEUHOM
cuere,3apsaKaT Ha 00pbOYy M 3acTaBIAIOT PaboTaTh C
HOBBIMU CUJIaMU, HOBOUW BEPOUW M HaNEXKIOW Ha TO,YTO
OHU OYAYT YCJBIIIIAHEI.

B sT0i1 cBS3M BasKHBIM HaIpaBJeHUEM [IesSTeIbHO-
CTU OIBITHBIX,COCTOABIINXCA aJBOKATOB JOJIMKHO
ObITh O0yUeHMe HOBOTO ImMOKoJieHus. IIpodeccroHabl
IPoCcTO 00sA3aHBI IPUBUBATL MOJIOAEIKI JI000Bb K
npodeccun, 00'bACHIA, YTO BBICIIEI ITeHHOCTHIO AJISA
aBOKATa SIBJSIETCS er0 JOBEPUTEJIb!

B m000M ciyuae mpu HaJaWMUMU BcexX 00O3HAUEH-
HBIX ILJIIOCOB 1 MHHYCOB BeChbMa HEIPOCTOM PabOThI
YTOJIOBHOTO aZiBoKaTa AJIA MeHs 9Ta paboTa ABJIAETCS
caMo¥l MHTEPECHOMH,3HaUYnMOM u Jobumoii. B 3akJro-
YeHMEe XO0UeTCs IOYKeJiaTh BCeM KOJLIeraM,dTo0bl 1
I1d HUX paboTa BOCIPUHUMAJIACh HE KaK PYTUHHBIH
BUJ IeATEJIHLHOCTH, IPUHOCAIIINUI TOXO,a Kak o0pas
JKUBHU.



